OC00eHHOCTH «JIeCHOM aMHUCTHUH»

3akoH 0 «i1ecHorM aMmHucTUR» (Ne 280-®3 ot 29.07.2017 «O BHeceHUH
VM3MeHeHUM B OT[e/lbHble 3aKOHOZaTe/ibHble akThl Poccuiickon ®egepanuu
B Lle/ISIX YCTpaHeHWsi MPOTUBOPEYMU B CBEJEHUSIX TOCY[JapCTBEHHBIX DPeeCcTPOB
Y YCTaHOBJIEHUSI TPUHAJJIEKHOCTU 3eMeJIbHOTO  ydYacTKa K OIpeze/ieHHON
KaTeropuu 3eMesib») BCTynua B cuity 11 aBrycra 2017 roga. OH KacaeTcsi COTeH
TBICSIY TPak[aH, YbM [JOMa M Ca/lOBble, JauHble YYaCTKW 3aXBaThbIBAOT JIeCHOM
MacCCHB WY MOJIHOCTBIO HAXOJATCS B TPaHULIaX J1eCHOro ¢poHza.

[Jo HemaBHUX IOP Takoe IPUATHOE COCEACTBO IPUHOCWUJIO JdauyHUKaM
OAHU HENpUATHOCTU U TO/NIOBHYHO Oonb. WX HeaBwkKUMOCTb b0 He
perucTpupoBasach WaM, OyAyud 3aperuCTpUpPOBaHHOM,  HaxXoAuiach TOf
yrpo30M — ee MOIVIM OTHATh. [Ipr 3TOM IpaBa MHOTMX Tpak[aH Ha 3eMJII0 U
MOCTPOMKH, KOTOPHIMU OHU TI0/Tb30Ba/IUCh [IeCATUNETUSIMU, OBLITU MpeKpallieHsbl.

BoTt, HampyMep, TUMMUHBIA Cy4ail Takoro obcTosiTesibCTBa. [ pakgaHUH
TIOJIyYWJT 3eMe/IbHBIA YYaCTOK B I'PaHULIAX HACeJEHHOIO ITyHKTa, O()OPMHU/ €ro B
COOCTBEHHOCTBD, TOJYUW/l He0OXOAUMbIe pa3pellieHUss Ha CTPOUTELCTBO >KUJIOTO
loMa W UWHBIX TIOCTPOEK, OTCTPOWJICS, BBENT OOBEKTHI CTPOWTE/NLCTBA B
9KCIUTyaTal|io, MOCTaBW/I UX Ha KaZACTPOBBIM YUYET M 3aperuCcTpyMpoBasl npaBa Ha
HuX B Pocpeectpe. I ctan noxusarb... [la Hemoaro, Tak Kak IMOJY4YWI UCK OT
KOMHUTeTa JIeCHOro Xo3sicTBa cyObekra PP 0 TOM, UTO 3eMesibHbIM YyuyacToK,
COIVIACHO  JaHHbIM  [OCyJapCTBeHHOrO JIGCHOIO  peecTpa, MPUHAIJIEKUT
Poccuiickori ®epepauyn. B uTOore BBILIO, YTO IO OAHUM [JAOKYMEHTAaM €ro
yuaCTOK OTHOCUTCS K 3eMJIsIM JleCHOro (QoHAa, COOCTBEHHHKOM KOTODPBIX
apiserca Poccuiickass ®efepanys, a Mo JAPYrMM —  SB/SeTCS €r0 YaCTHOU
COOCTBEHHOCTBIO, I OH — €ro J00pOCOBeCTHBIN TIpUoOpeTaTe/ib.

U mrofer, KOTOpble MOMNaNd B TaKyH TKEIYH) CUTYaL[Ui0, J0CTaTOYHO
mHoro. OHu, 061ajasi BceMu HeOOXOUMBIMU IOKyMeHTaMU, CBU/IeTe/TbCTBaMU Ha
COOCTBEHHOCTb W BBINMMCKaMM u3 EJAWMHOTO TroCyJapCTBEHHOrO peecTpa
HenBWKUMOCTH (manee — EI'PH), Bapyr oOHapy>KunM, uTO UX OOBEKTHI
HEeZIBWKMMOCTH OJHOBPEMEHHO HaXOASTCS W B JiecHOM (oHze. bonee Toro, Ha
HUX CTaJu TIoAaBath B cyf. U 1ieiblii psaf cyeOHBIX pellieHUH yKe peaiu30BaH, U
JIFOJM COIVIACHO 3THM pelleHUsIM JIMIIUIUCh CBOell cOOCTBeHHOCTH. PellieHust mo
TaKUM JlejlaM BBIHOCW/IUCh B T10/Ib3y OpraHa rocyZlapCTBeHHOM B/aCTH, TO eCTb B
T10/1b3y FOCYyZAapCTBa.

Haspenu gBe mpobneMbl: ofHa — KOCHY/Jach yCTpaHeHUs MPOTUBOPEUMid
MEeXJy CBeleHUssMH 00 o00bekTe HeJBWKUMOCTH, COAEpPKALUMUCS B
T'ocymapctBenHoMm siecHom peectpe u EI'PH, npyrasg — 3asgBuia o 3amiure rpas
rpakJaH U IOpUAWYECKUX JIMl, KOTopble Obutd  106pPOCOBECTHHIMU
nprobpeTaTesiiMU TaKUX 0OBEKTOB HEJIBMDKUMOCTH.

[To paHHBIM, mpefcTaBieHHbIM PocpeecTpoM, TOMBKO IO O(ULMATIBHOU
cTaTUCTHKe Ha Tepputopuu Poccuiickoii denepary HacuuThiBaeTcsi 6osee 377
THICSIY 3eMeJIbHBbIX y4aCTKOB, KOTOpPble MMEIOT IOATBep’K[eHHble epeceueHust C
3eMJ1siMU JiecHOTO (hoHzAa. C yueToM TOTO, UTO OOBLIMHCTBO JIeCHBIX YUaCTKOB He
VIMeeT TOYHO YCTaHOBJ/ICHHBIX I'PaHUL], U Y ITOJIOBUHBI UHBIX YYACTKOB TaK)Ke HeT



TOUYHBIX 'DaHUL], TO YKACJIO «CKPBITBIX» MepeceyeHuy o pacueTtam CreLrajrvCTOB
MOXXeT JOCTUraTh 2 MWLIMOHOB. 10 manHbIM Pocnecxo3a miowjags TeppuTOpPUN,
Kareropusi KOTOPbIX He OrpejiesieHa 13-3a [epeceuyeHus FPaHulL] y4acTKOB JIeCHOTIO
dboHa C rpaHUI]aMU yYaCTKOB, OTHOCSIUXCS K APYTUM KaTeropusiM, COCTaBJisieT
OK0JI1O 1.7 MW/I/TMOHA TeKTap.

['ocynapcTBO pelinioch UCTIPaBUTh CUTYaLUIO.

3aKOH O «JIECHOU aMHUCTHW» TIPU3BaH U3MEHUThb TOPSIOK OrMpe/eneHus
I'PaHUIL] 3eMe/TbHbIX YUaCTKOB, HAXOJSIIUXCS B COCTaBe 3eMeJib JieCHOro (hoHJa, U
yCTPaHUTh B3aMMOUCK/IIOUAKOLLIe CBeJeHUs1 B [0CynapCTBEHHOM JIECHOM peecTpe
u EI'PH. Ilpuuem, cBemenvss EI'PH B cBeTe 3akoHa UMeEIOT MPUOPUTET Mepen
cBeJileHUsAMM [0Cy1apCTBeHHOTO JIeCHOTO peecTpa.

Cratbéli 5 3akoHa O «JIECHOM AaMHUCTHW»  BHECEeHbl W3MEHEeHUs B
denepanbHbIA 3ak0H OT 21 gekabpsi 2004 roga N 172-P3 «O mepeBoze 3eMesib
WK 3eMe/TbHBbIX YUaCTKOB M3 OJJHOM KaTeropuu B APyTyro» (zAasee — 3akoH Ne 172-
@3). U3noxxeHHasi B HOBOW pefakiuuy cTatbsi 14 3akoHa Ne 172-D3 mipencrasisieT
0Cco0ObIli MHTEpeC B [iefie O «JIeCHOM aMHHUCTHM», 0cobeHHO eé yacTth 3. Ecim
KOPOTKO, TO Terlepb TPUOPUTET B CIIOpe C JIeCHBIMM y4acTKaMu OyayT UMeTh
cBefieHUs], KoTopble BHeceHbl B EI'PH 160 yka3aHbl B MMpaBOyCTaHABIMBAIOIINX

WA I[IpaBOY[OCTOBEPAIOIIUX [JOKYMEHTaX Ha 3eMeJIbHble Y4YacTKU Ipu
OTCYyTCTBUM Takux cBefeHud B EI'PH, 3a wuckiroueHueM  ciyvaes,
IpeJyCMOTpPeHHBIX 4acTero 6 cratbu 14 3akoHa Ne 172-®3. IIpaBuina

HACTOSIIIeN YaCTH TIPUMEHSIFOTCS B C/Tyvae:

— eC/M Ha 3eMeNlbHbId YYaCTOK WIA OObEeKT HeABWKUMOCTH,
pacIiO/IO)KeHHbIM Ha 3eMeJIbHOM YuyacTKe, TipaBa BO3HUK/IUA A0 1 sHBaps 2016
roza;

— eCJi 3eMeJIbHbIM Yy4aCTOK OTHeCeH K 3eMJIsSIM JieCHOro (oHja, HO Ao 1
aBrycra 2008 roga mpenocTraB/ieH [Jisi Be[eHUs CaZOBOZCTBA, OrOPOAHWYECTBA
WU JJAUHOTO XO35IUCTBA, AJ1s1 CTPOUTENIbCTBA U (W/IH) SKCIUTyaTal[iy >KUJIOTO [0Ma,
JUIS1 TIMYHOTO TTOICOOHOTO XO3SIMCTBA.

OO1e TIO/IOKEHWsI 3aKOHa O «JIeCHOM aMHUCTHH» O TPHOPHUTETe
cBegenni EI'PH He npuMeHsIIOTCS K 3eMesIbHBIM y4yaCTKaM B psifie CJIy4aes,
yKa3aHHbIX B 4acTU 6 cratbu 14 3akoHa Nel72-P3. DT0:

1) 3eMe/ibHBIE YUaCTKU, pacIiojioKeHHbIe B IPaHUIAX 0CO0O0 OXpaHseMbIX
TIPUPO/IHBIX TEPPUTOPUIA, TEPPUTOPHI 00BLEKTOB KY/BTYPHOT'O HacCe/Ius;

2) 3eMe/ibHble  yuaCTKH, OTHOCAIIMeCS K  KaTeropuu 3eMelib
IPOMBILIJIEHHOCTH,  3HEpPreTUKH,  TPaHCIIOpTa,  CBSA3M,  pajuvoBellaHus,
TesieBUleHUs, WMHGOPMAaTUKH, 3eMe/b [ obecrieyeHUss KOCMMUECKOM
JesiTe/IbHOCTH, 3eMesib 000pOoHbI, 6e30MacHOCTH WU 3eMejlb MTHOTO CTeljiabHOTO
Ha3HaueHusi, eC/IM Ha TaKUuX 3eMeJbHbIX YyuaCTKaX OTCYTCTBYIOT OOBEKTHI
HeJBUKMMOCTH, TIpaBa Ha KOTOpbIe 3aperuCTpUpPOBaHbI;

3) 3eMeJibHbIE YUAaCTKH, OTHOCSLIMECS K 3eMJISIM CeJIbCKOXO3SMCTBEHHOTO
Ha3HaueHusi, 000pOT KOTOPBIX perynupyetcs PenepanbHbIM 3aKOHOM OT 24 WO
2002 roga N 101-®3 «O6 obopoTe 3eMefb Ce/TbCKOX03gMCTBEHHOTO Ha3HAUEHUS»,
MpU Ha/IMUMU Yy YIIOJTHOMOYEHHOTO OpraHa CBeJileHWW O pe3y/bTaTraxX MpOBe/leHUs



roCyZlapCTBEeHHOIO 3eMe/IbHOIO Ha/30pa, TOJATBEPKAAF0IIUX (dakTbI
HEeHCIO/Ib30BaHUS TaKUX 3eMe/IbHbIX YYaCTKOB M0 L[eJIeBOMY Ha3HAYeHWI0 W/ UX
WCIIO/Tb30BaHMS C HapyLLIeHWeM 3aKoHozarebcTBa Poccurickor ®@efepaiyu.

3aKOH O «IeCHOW aMHUCTUW» TIPUHAT B 3alUTy COOCTBEHHUKOB, UbU
JIAUHBbIE 3eMe/IbHbIe YYaCTKU MepeceKarTCs C JeCHbIMU. VIHBIMU CJI0BaMu, eC/iv
rpaHULIbl 3eMebHOI0 yYacCTKa, MpeJ0CTaB/JIeHHOr0 TPaXAAHWHY, MepeceKaroT
rpaHULIbI JIECHOTO y4YaCTKa, OpraH PerucTpalyy mpaB B CAIy NPSIMOrO yKa3aHUs
3aKOHa BIIpaBe CAMOCTOSITE/IbHO YCTPAHWUTh TakKoe IiepeceyeHre B T0/b3y
coOCTBeHHHMKa 3eMeJIbHOTO ydYacTKa. ['paHMIIbI JIECHOTO yuacTKa B JIaHHOM
caydae TOJJie)XaT HWCOpaB/JeHUI0 C y4YeTOM MeCTOMOJIOXKEHUS TpaHMI]
3eMeJIbHOTO yyacTKa.

[TonokeHusiMM 3akOHa O <«JIECHOM aMHHUCTHUHU» BOCIIOJIb30BalHUCh
HemHorue. Ilo maHHbIM PocpeecTtpa, mMaccoBoe TpUMEHEHWEe HOBOI'O 3aKOHa
oxxupaetrcs B TekyljeM roay. Ilo cocrossuuro Ha 01 mapra 2018 roma B Omckoun
obmacTy BOCIIO/Ib30BAThCSl «JI€CHOWM aMHUCTHeN» CMOITIM COOCTBEHHUKU 23
3eMeJIbHBIX Yy4YaCTKOB. B pe3ynbTare yCTaHOBIEHUSI MeCTOMOJIOXKEHUS] TPaHUL]
3eMeJIbHbIX Yy4YaCTKOB, TPeJOCTaB/JE€HHBbIX TpaXK[aHaMm, U3 TOCYAapCTBEHHOTO
JIECHOTO peecTpa HWCK/IIOUeHbl CBefleHHsi Oonee uem o 4.7 rekrapa 3eMesib
JlecHOTO (PoH/A.

3aKOH O «JIeCHOM aMHUCTUW» TPU3BaH 3all[UTUTh FPakJaH OT U3bSATUS
VX HeJBWKHUMOCTH TI0 MPUYMHE TOrO, UTO 3eMe/bHbIM y4yaCTOK HaXOAWUTCS B
necy. IlpuMepbl Hey[auHbIX TIOMBITOK COOCTBEHHUKOB 3aperMCTpPUPOBaTh CBOU
COTKH H3-3a O/MIM30CTU Jileca MOXKHO HaWTU MPAKTHUECKH B Ka)KIOM pervuoHe
ctpaHbl. ObOpaTvM BHHMMaHHe Ha TMpolieccyajibHble MOMEHTBI 3all[UThl TIpaB,
KOTODbIe TIPelyCMOTPEeHbI JaHHBIM 3aKOHOM. VIM BBOZASATCA CrieLira/ibHble HOPMBI O
cyzebHol 3amuTe TipaB rpakAaH. Tak, cornmacHo 4. 5 cT. 10 3akoHa cyneOHbIe
aKTbl, B COOTBETCTBMM C KOTOPBIMM TIpaBa rpakZaH W HOPUAWUYECKUX JIUL] Ha
00beKThI HeI[BIYKUMOTO UMYIIleCTBa TI0ZyIeXKaT MpeKpalljeH|u0 Ha 0CHOBAaHUU TOTO,
YTO OHW  HAXO[ATCS B TpaHWIAX JIECHAYECTBA, JieCcorapka, MOTYT ObITh
o0)KasloBaHbI B TIOPSiIKE U B CPOKU, KOTOpPble YCTAHOB/IEHBI apOHTPa)KHBIM H
IPKJAHCKKMM TIPOLIeCCya/ibHbIM 3aKOHOAATe/IbCTBOM Poccuiickor depeparym.
I'pakaHe, rpaBa KOTOPBIX Ha OObEKTHI HEABW)KUMOTO WMYII[ECTBA IMPEKpaIlleHbI
Ha OCHOBaHHHM yKa3aHHOTO OOCTOSITE/IbCTBA B COOTBETCTBMM CO BCTYMMBIIKMM B
cuny CyneOHbBIM aKTOM /0 JAHS BCTYIUIEHWs B CWIy 3akOHa «O JIeCHOMU
aMHUCTHW», BipaBe TpeOoBaTh B Cy/leOHOM TOpsi/IKe MPH3HAHUS WX TIpaB Ha 3TU
00BeKThI C yueToM TipaBu/ cTatbu 14 3akoHa Ne 172-®3 (B pefakiu 3akoHa O
«JIECHOM aMHUCTUM»). YKa3aHHBIM MCK MOXKeT ObITh MOJaH B Te€UEHHE OJHOI0
roja Co AHS BCTYIUIEHUSI B CWIY 3aKOHa O «JIeCHOM aMHUCTHUW» (. 5 cT. 10
JJaHHOTO 3aKOHa).

[Ipy HaMMuMy HEOTMEHEHHOTO U He MepPeCMOTPEHHOrO (T.e. BCTYNUBLIErO
B 3aKOHHYIO CWIy U 00I1jeo0s13aTe/IbHOTO) CyAeOHOTO aKTa, B COOTBETCTBUM C
KOTOPBIM TIPaBO TpaXk/laHWHa Ha JIeCHOM y4yacTOK ObIZIO TIpeKpallieHo, TpaykJjaHuH
NoJy4yaeT «3KCTpeMaslbHOe» TPaBO Ha MO/ayy HOBOTO MCKAa B OTHOLIEHWU 3TOTO
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JKe TpaBa C BO3MOXXHOCTBIO I0/IlyYeHHUs HOBOI'O, IIPOTUBOIIOIOKHOIO [0 CBOEMY
cofiep>KaHUI0 CyZ1eOHOTO pelieHus.

[TpaBo Ha UCK cyiiecTByeT Oe3 orpaHudeHust ITyOHMHBI CPOKa BbIHECEHUSI
IIepBOHAYA/ILHOTO pellleHus O TpeKpallleHuu npaBa. Bo3HMKaeT BOIPOC: MOYeMy
IpaBO Ha TII0Zauy [JAaHHOIO0 WCKa OrpaHWYeHO OJHUM rozoM? MOoKHO
MpeANOJIOKUTb, UTO 3TO OTpakeHHWe «4Ype3BbIYalHOI0» XapaKTepa «JIeCHOU
AMHUCTHW», KOTOpasi He MOKeT ObITh BEUHOI.

o HacTosllllero BpeMeHU HaKOMWIOCh HeMajlo C/y4yaeB BbIsIBIEHUS
npotuBopeunii B cBefleHusix EI'PH wu TocymapcTBeHHOro J/1eCHOTO peecTpa,
KOTOpble Hen30eXXHO Be/id K OTKa3aM B KaJJaCTPOBOM ydeTe U perucTpalidy IpaB
Ha 3eMeJIbHbIe YYaCTKH.

HekoTopele BOMPOCHI U TOC/Ie TIPUHATHS 3aKOHA «O JIECHOM aMHUCTUN»
MOKa OCTalTCS HepellleHHbIMUA. Tak, HarmpuMmep, CyIleCTBeHHbIN 00beM
TePPUTOPHH JIECOB B CTPaHe He IMOCTaB/IeH Ha KaZJaCTPOBBIM YYeT, a 3TO O3HauaerT,
YTO KOJIMYEeCTBO MpOoTUBOpeunii mexay cBegeHusmMu EI'PH u T'ocymapcTBeHHBIM
JleCHbIM peecTpoM OyzieT TOMBKO HapacTaTh 0 Mepe TMOCTAaHOBKW 3THX JIeCOB Ha
Ka/laCTPOBBIN yYeT.

Bo3HuKalT 1pobsiemMbl B TpoLieccax COIVIACOBAHHSI TDaHML] Hace/leHHbIX
MyHKTOB, KOTOPbIE JIe)KaT B TJIOCKOCTH KOH(IMKTOB I'Pa/IoCTPOUTE/bHBIX, JIeCHBIX
Y Ka/laCTPOBBIX OTHOIIIEHWM. DKCIIEPTHOMY COOOITIeCTBYy HEOOXOAUMO TIOHATh, He
NpUBeJleT JIA peanu3alidsi «IeCHOM aMHUCTHUHW» K yTepe TeppUTOpPHH JIeCoB,
0CO0EHHO IIeHHBIX TIOpOJ| JIePEeBbEB, KOTOpble WMEIOT Ba)KHOe 3HaueHWe s
5KOHOMUKH.

Bei3biBalOT BONPOCHI M MOCTOSIHHO — BO3HUKAKLMe IepeceyeHus
IPaflOCTPOUTE/IbHBIX, KaJaCTPOBBIX M JIECHBIX OTHOLUEHWW IIPU BKJ/IFOUEHWU B
IPaHULIbl HACe/JIeHHOIo ITyHKTa He TOJIbKO TeX 3eMeJIbHbIX y4aCTKOB, KOTOpbIe
MMeKT pa3Hoe LeneBoe Ha3HaueHne B EI'PH u TocymapcTtBeHHOM JiecHOM
peecTpe, HO ¥ TpPU/EralolUX y4YaCTKOB [i/ii TOTO, UTOOBI TIOABECTH
KOMMYHUKALIUU U TIOCTPOUTH [JOPOTH.

TeM He MeHee, Ba)XHO OTMETUTb, UTO TOJIO)KEHUS] 3aKOHA O «JIECHOU
aMHUCTHW», TIpEXJe BCero, Hampap/ieHbl Ha 3all[UTy IpaB /A00pOCOBECTHBIX
npuobpeTatesieii OO0BEKTOB HEABMKUMOCTH, HO B TO JK€ BpeMs, OHHU
TpelyCMaTpUBalOT TMPUHLIMIIMA/IBHO HOBbIE TIOJIOKEHUS, HarlpaB/eHHbIE Ha
3alUTy JIeCOB, paHee He IpeJyCMOTDeHHble 3aKOHOAATEebCTBOM. OTO YXKe
CerofiHs TMO3BOJIsIeT MCK/IOUaTh BO3MOXHOCTb BHECEHHUs B TOCYyJapCTBEHHbIE
peecTpsl NIPOTUBOPeYAIUX CBeJeHUN.

Enena Kooer,

3aMecTHUTe/Ib Haya/IbHHKA 0TAe/1a
rocyJapCTBeHHOM perucTpanuu HeABH)KMMOCTH
Ynpasienus PocpeecTpa

nmo OMcKoii 00/1acTH,

roCyAapCTBeHHbIU PerucTparop.



