Jlecnass amauctus. Kak opopMuTs 3eMJ110 101 10MOM

OIHUM W3 OPUHUMIOB 3€MEIBHOIO0 3aKOHONATENBCTBA SABJISETCS JICICHUE
3eMeNb 0 LEJIEBOMY HAa3HAYEHUIO HAa KaTErOPHUH, COIIACHO KOTOPOMY MPAaBOBOM
PEKUM 3€MEJNb ONPENCISIETCA, UCXOAd U3 UX MPUHAMICKHOCTH K ONPEACICHHOU
KaTEropuy W Pa3pelIeHHOTO HCIOJIb30BaHUS B COOTBETCTBHM C 30HHPOBAHUEM
TEPPUTOPUN U TPEOOBAHUSIMU 3aKOHOAATENHCTBA. [Ipu ATOM KaxKIblil 3eMeNIbHBIM
Y4aCTOK MOJKET OTHOCHUThCA TOJBKO K OJHOW Kareropuu 3emeinb. (OaHako
MIPUMEHUTENIPHO K 3eMJISIM JIECHOTO (DOHJIa JAaHHBIA MPUHIUIT COOJIIOAANCS HE B
MIOJIHOU Mepe.

®enepanbhblii 3ak0H 0T 29.07.2017 Ne 280-D3 "O BHECeHUM U3MEHEHUN B
OT/ICJIbHBIE 3aKOHOAATENbHbIEC aKThl Poccuiickoin deaepannu B UEIAX YCTPAHEHUS
NPOTUBOPEUU B CBEICHUSAX TOCYJAPCTBEHHBIX PEECTPOB M YCTAHOBJICHHUS
NPUHAJIE)KHOCTH 3€MEJIBHOTO y4YacTKa K ONPENEJICHHOW KaTEeropuH 3€MENlb',
U3BECTHBIN Kak 3ak0oH «O JIECHOWM aMHHMCTHW» BCTynua B cuiy 11 aBrycra 2017
roja.

JlaHHBIN 3aKOH PETYJIUPYET BOIMPOC O MOPSAKE YCTPAHEHUS MEPECCUEHUM
I'PaHMI] 3eMEJBHBIX YYaCTKOB JICCHOTO (DOH/Ia C TpaHUIIAMH 3€METbHBIX YYaCTKOB,
OTHOCSIIIUXCS K 3€MJIIM MHBIX KaTerOpUid, ONpPEAEIsieT MEXaHU3M 10 YCTPAHEHUIO
MPOTUBOPEUYUN B CBEICHUAX EAMHOrO rocyJapCTBEHHOTO peecTpa HEABUKMMOCTH
B YaCTH MPHUHAJICKHOCTH 3€MEJIBHBIX YYACTKOB K OIPENCIICHHOW KAaTerOpHH.
Taxxe pemaercs Bompoc 00 YCTpaHEHUM TIEPECEUEHHUs TPAHMI] 3EMETbHBIX
YY4aCTKOB C IpaHULIAMH HACEJIEHHBIX IIYHKTOB U TEPPUTOPHANIBHBIX 30H. Kpome
TOT0, TOJIOKEHUsI HOBOTO 3aKOHA HAIpaBJEHbl U Ha pElIeHHE MpoOieM IpakiaH,
NPOXHUBAIOIMIUX B  OBIBIIMX BOEHHBIX TOpPOJAKAaX M JIECHBIX  IOCEJKaX,
PacIoIOKEHHBIX B JIECHOM (hoH/IE.

Paccmotpets noJpoOHO BCE OMUCAaHHBIE B 3aKOHE CHUTYallud He
NPEACTABISECTCA BO3MOXKHBIM, OCTAHOBUMCSI Ha T€X, KOTOPBIE AKTyaJlbHBI IS
IpaXKJIaH.

Hampumep, npaBoo6ianarens mpuodpesn 3eMeNbHBIA yYaCTOK MO J0TOBOPY
KyIUTU-TIPOJIaKHU, TIOCTPOWJI Ha HeM JoM, OaHio, rapax. Ilpu mnpoBeneHuun
KaJIaCTPOBBIX pabOT OBLIO BBISBJICHO NEPECEUCHUE TPAHUIl 36MEIBHOTO y4acTKa,
MpPUHAAJIEKAIIETO  MPaBOOOJAATENI0, C TpaHUIAMU JIECHOTO YYacTKa |
YCTAHOBJIEHO, YTO 3€MEJIbHBIM yYaCTOK YaCTUYHO PACIOJIOKEH B TpPaHULAX
JIECOMAPKOBOro 3eJieHoro mnosica. [IockoiapKy y4dacTOK OTHECEH K KaTeropuu
"3eMJIM  HACEJIEHHBIX MYHKTOB", €ro pa3peuieHHOE HCHOJb30BaHUE —
"MHIMBUAYAHOE KWIMIIIHOE CTPOMUTENIHCTBO", MpaBa Ha HEro BO3HUKIU 10 1
saHBapsa 2016, COOTBETCTBEHHO, BBISBICHHOE NEPECEUYCHUE IPAHUIl ITOTO Y4aCTKa
C TpaHUILAMHU JIECHOTO Y4YacTKa B COOTBETCTBUU C <JIECHOM aMHUCTHEN» HE
SABJISICTCS NPENATCTBUEM IS OCYLIECTBIEHHS KaJIacTPOBOr0 ydyeTa U3MEHEHUIN Ha
YTOUHSIEMBII 3€MENIbHBIM yyacTOK. Bwmecte ¢ Tem, MpaBoo0JiaaTesb MOTYYn
BO3MOXHOCTh TOCTaBUTh HA KaJaCTPOBBIA YUET CO3JaHHBIE HA 3TOM 3E€MEIbHOM
Y4acTKE O0BEKThl HEIBUI)KUMOCTH U 3apETUCTPUPOBATH CBOU MpaBa Ha HUX.

Jpyrasi cuTyanus: Korja Ha 3eMeJIbHbIe YYaCTKU 3apEruCTPUPOBAHBI MpaBa
cooctBeHHocTH 110 2006 roma. CBelneHHMs O TpaHUIAX JIAHHBIX 3E€MEJIbHBIX
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YYaCTKOB BHECEHBI B I'OCYJApCTBEHHBIM KajacTp Hensuxkumoctd B 2009 rony.
OpHako B XO0J€ MpOBENEHUsA KaaacTpoBbIX padboT B 2013 rogy Obuia BbIsIBIEHA
peecTpoBas oOmMOKa B YCTAaHOBJICHHHM TPAHMI] BBIIIEYKa3aHHBIX 3E€MEJIbHBIX
y4acTKOB. B ucrnpaBieHun JaHHON OIIMOKKA OpPraHOM KaJacTPOBOIO yueTa ObLIO
OTKa3aHO B CBSI3M C TEM, YTO BBISIBICHO IEPECEUCHHE YCTAHOBJIICHHBIX DAaHEE
IPaHUll ¢ TPAHULIAMU JIECHBIX y4acTKOB. Jlo BcTyrieHus B cuiy 3akona 280-03
pelmieHne  BONPOcCa  HE  PETyJIUMpOBajIOCh  HOPMaMH  JAEHCTBYIOIIETO
3aKOHOAATENbCTBA. M TOJNBKO MOCHE BCTYIUIEHHS €r0 B CHIy NPEICTABUIIOCH
BO3MOKHBIM BHECTH CBEJICHHS O TpaHULAX NPUHAICKAIIUX 3aABUTEISAM Ha
nmpaBe COOCTBEHHOCTH 3eMelbHbIX yuacTkoB B EI'PH u uckiounTh cBemeHus o
NEPECEYEHUN TPAHULL.

Curyaumii, Korja 0Ipu HAJIOKEHWHM IIJJAHOB YYACTKOB, BBIJAHHBIX Ha
3aKOHHBIX OCHOBaHMSX, Ha MYOJWYHYIO KaJacTpOBYIO KapTy OOHapy>KHUBaeTcs,
YTO HMX TEPPUTOPUM TNEPECEKAIOTCS, a MHOIME IOJHOCThIO HAaXOIATCS Ha
TEPPUTOPHUH JIECHOTO XO34ICTBA, MHOKECTBO.

Peanuzanusa 280-P3 Ha mpakTUKe Hayalla OCYLIECTBIATHCS C NEPBBIX JHEN
BCTYIUICHHUS €ro B CWJIy Ha OCHOBAHUWU 3asiBJICHUN mpaBoobianareneii. Hampumep,
no coctosinuto Ha 01 stuBapst 2018 roma Ympasnenuem Pocpeectpa mo Omckoit
obOnactu paccMoTpeHo 41 3asBneHue mnpaBooOnafaTesieldl 3eMeNbHbIX yYacCTKOB,
pacnojio)keHHbIX B OMCKOM MYHUIIMTIIAJBHOM paiioHe, 00 OCYIIECTBICHUU
YYETHO-PETUCTPALMOHHBIX AEHCTBUH, MOANAJAMNX oA AehcTBUE cTaThbu 60.2
®epnepanbHOro 3akoHa "O rocyJapCTBEHHON perucTpaluy HeIBHKUMOCTUY». Ilo
BCEM 3asBJICHUSIM MPUHSTHI ITOJ0KUTEIbHBIE PEIICHHUS.

Ha cerogusamnuii AeHbp NpUMEHEHNE HOPM 3aKkoHa «O JIECHOW aMHHCTHU»
HaOupaeT 000pOTH.. BO3MOXHOCTH yCTpaHEHHUS MEPECEUYECHHs] TPAHUI] JIECHBIX
YY4aCTKOB C 3€MEIbHBIMU Y4YaCTKAMH HWHBIX KAaTErOpuUi MO3BOJSET TpaKJaHaMm
peanu3oBaTh CBOM IIpaBa B YIPOILIEHHOM MHopsAake. Belb 10 HEAaBHETO BPEMEHHU,
Cy/ibl ObUTH €TMHCTBEHHBIM MECTOM PEIIEHHUS MOJOOHBIX 3eMEIbHBIX CIIOPOB.

JIns rpaxknaH-3asBUTENE Ba)XHO MOHMMATh, KAaKUE YYacTKH IOMNAIaroT
MO/ «JIECHYIO aMHUCTHIOM.

Bo-niepBbIX, 3TO y4acTku, npenoctaBieHHble rpaxaaHam g0 08.08.2008
roga JUisl CaJOBOJACTBA, OrOPOJHUYECTBA, JIMYHOIO MOJCOOHOTO XO3sHCTBa,
JAYHOI'0 XO35IMCTBA U MHAMBUYAJIBHOIO KUJIUIIHOIO CTPOUTEIBCTBA.

Taxol y4yacTOK MOXET HaXOJUThCS B TPAHMIIAX 3€MEJb JECHOTO (OHJa IO
JAHHBIM JIECHOTO peecTpa M JaXe MOXKET UMETh KaTErOpUI0 «3EMIIM JIECHOIO
doHma», yKa3aHHYI0O B KaJacTpOBOM IaclopTeé M CBUJCTEIBCTBE O IpaBe
COOCTBEHHOCTH. «JlecHas aMHHCTHSA» NO3BOJISIET NPUCBOUTH TAaKMM Y4acTKaM
KATETOPUIO «3EMJIM HACEJICHHBIX IYHKTOBY» WJIH «3E€MJIA CEJIbCKOXO035HCTBEHHOIO
Ha3HAYCHUSD.

IIpu 3TOM HE MMeeT 3HaYeHUs!, KOTJ1a BO3HUKJIO MTPAaBO HA JaHHBIA y4acTOK
y €ro TNOCIEJHEro 3aKOHHOIO BIAJENblLa, TIJIABHOE, YTOOBI MEPBUYHBIN
3emiieoTBOj, coctosiicsa a0 08.08.2008. Bmecte ¢ TeMm, HE BaXXHO: UMEIOTCS JIU Ha
Y4aCcTKE MOCTPOMKHU U 3apErUCTPUPOBAHBI JIM MpaBa HA HUX, & TaKXKe yKazaHa Jiu
B IPaBOYCTAHABIMBAIONIMX  JIOKYMEHTaX, KaJaCTPOBOM  MAacHopTe  WIIH
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CBUJIETENILCTBE O IMpaBe COOCTBEHHOCTU (JOTOBOPE ApEHbI) KATETOPHS «3EMIIH
JeCHOro (poHIaR.

Bo-BTOpBIX, 3TO y4acTKH MU 3€MJIM, Ha KOTOPBIX PAaCIOJIOKEHBI OOBEKTHI
HEJIBIDKMMOCTH, HE TpeJHAa3HAuYCHHbIE [JI1 HYXKJ JIECOTOJIb30BaHMS, IIPABO
COOCTBEHHOCTH Ha KOTophle 3apeructpupoBano jno 01.01.2016. O6pazoBanue u
MMOCTAHOBKA Ha KaJlaCTPOBBIN y4eT 3€MEBHOT0 y4acTKa MOoJ TaKUMHU OO0OBEKTaMu
TeNeph JIOJHKHBI OCYIIECTBIATHCS B OOBIYHOM MOPSJIKE HAa OCHOBAHUHU CXEMBI
PacCMoJIOAKEHHS 36MEJIBHOTO yYacTKa Ha KaJaCTPOBOM IUIaHE TEPPUTOPHUH.

OIHOBPEMEHHO C€ 3TUM, 3aKOHOM HE YpEryJMpoBaHAa CHUTyaIusd
odopMIIeHHS TIpaB Ha paHee 0O0pa30BaHHBIE U COCTOSIIHNE HAa KaJaCTPOBOM yyeTe
YYacTKU TMOJ 3JaHUSMH, OTHECEHHbIE K KaTeropuu 3emMenb JiecHoro (onma. M3
Yero CleayeT, 4TO M3MEHEHHE KaTerOpUU TaKMX YYacTKOB Ha OCHOBAaHUU HOPM
«JIECHOM aMHUCTUU» HE Tpeanonaraercs. VCkioueHuem SBISIOTCS YYacTKH,
nomnajaroye B TPaHUIbI HACEJIEHHBIX MTYHKTOB, KOTOPbIE MOJJICKAT CO3/JaHUI0 Ha
MECTE CTapbIX JIECHBIX TOCEIKOB W BOEHHBIX TOpPoJKOB. OHU JOMKHBI OBITh
NEepEeBEACHbBl B KAaTETOPUIO <«BEMJIM HACEJIEHHBIX MYHKTOB» HAa OCHOBAHUHU
pelieHnid YIOJIHOMOYEHHBIX OPTaHOB BJIACTH.

Henb3st 6yner opopMuTh ydyacTok ja)ke 1o "JIECHOM aMHHUCTHH'", €Cliu OH
OTHOCHUTCS K KaTerOpHH 3eMeJlb MPOMBINIICHHOCTH, TPAHCIOPTa, JHEPIeTHKU,
CBS3M, paJMOBEIIAHUS, TEJNEBUIEHUS, 3E€MJISIM OOOpPOHHOTO WJIM HWHOTO
«CTIEIMANIFHOTO HAa3HAYECHHS», 3eMJISIM, 3aJeHCTBOBAaHHBIM i OOECTICUECHHUS
KOCMUYECKOM  JESTeNIbHOCTH, €CIM Ha TaKhX YydacTKax OoJibllie  HET
3aperucTpUPOBAHHBIX 0OBEKTOB HEJIBHKUMOCTH.

Kpome  Toro, 3akoH He paboTraeT B  OTHOUICHHMH  3€MeEJb
CEIbCKOXO03MCTBEHHOI0 HAa3HAYEHMSI, €CIIM YIIOJHOMOYEHHBIN OpraH 1o Haa30py
32 HCIOJB30BAaHMEM 3€MeNlb MOJY4YWJI JOCTOBEpHYIO uHGpOpMauioo 00
AKCIUTYaTalluM 3TOTO y4acTKa ¢ HAPYIIEHUEM POCCUHCKHX 3aKOHOB MJIM BOBCE HE
110 HA3HAYECHHIO.

3akoH «O JecHON aMHUCTUW» TMO3BOJISIET  Y3aKOHUTh  YYaCTKH
T00pPOCOBECTHBIM TpuoOpeTaTesiM. BraaenbliaMm e HE3aKOHHO 3aXBadY€HHBIX
TEPpUTOpUA OO TONYYEHHBIX C HAPYUICHUSMU JIECHOTO 3aKOHOAATEIbCTBA
oOopMHUTH CBOE TPABO MO-TIPEKHEMY OyJEeT BO3MOXKHO TOJBKO HAa OCHOBAaHUH
Cy1eOHOrO aKTa.

Hapsiny ¢ atum, 3akoH «O J€CHONM aMHUCTHW» NPEAyCMAaTPHUBAET BO3BpaT
mpaB Ha OOBEKTHI HENBIKMMOCTH, YTPAu€HHbIE HAa OCHOBAaHWW BCTYMUBIIUX B
CUJTy CyICOHBIX aKTOB. Tak, B COOTBETCTBHU € MyHKTOM 5 cT. 10 3akoHa Ne280-D3
rpakJlaHe MOTYT NPEAbSIBUTh HMCKM O MPU3HAHUM TIpaBa COOCTBEHHOCTHM Ha
O0OBEKTHI HEJABMKUMOCTH, PAHEE YTPAUYCHHBIC IO CYyJICOHBIM aKTaM B CBSI3U C TEM,
YTO  JaHHble OOBEKThl OBUIM  MOCTPOEHBI C  HApPYLUIEHUEM  JIECHOTO
3aKOHO/ATeNbCcTBA. J[aHHAsh HOpMa OTKPBIBAET HE TOJBKO MAacCy BO3MOKHOCTEM,
HO M BBI3bIBAET MHOKECTBO BOIIPOCOB.

«JlecHass aMHHUCTHS1», HECOMHEHHO, JA€T BO3MOXHOCTbh JOOPOCOBECTHBIM
npuoOpeTaressiM 3aperucTpUpoBaTh MpPaBO COOCTBEHHOCTH Ha 3€MEJIbHbIC
Y4aCTKH, YTOYHUTb M BHECTU CBeleHHs 00 ux rpaHunax B EguHom
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rOCY/IapCTBEHHOM PEECTPE HEABWKUMOCTHU. [ J1aBHOE, HE YIYCTUTh JaHHBIN IIaHC
Y BOCIIOJIB30BATHCSA YIPOILIEHHOU ITPOLEAYPOU CBOEBPEMEHHO.

JAunapa I'annackaposa,
HaYaJIbHUK OMCKOro otaesna
Yupasiaenus Pocpeecrpa

nmo OMckoii 00J1acTH,
rocy1apCTBEHHBIN PerucTparop.



